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I, John R. Woods, do hereby declare and state as follows: 

I. I reside at 4540 Willens Avenue, Woodland Hills, CA 91364. I founded 
the assignee of the above-referenced patent application, Spraytex, Inc., in 1989. I am 
currently a contractor and employee of the assignee. I have 43 years of experience in 
the construction industry, including in researching and developing technology needed to 
apply drywall and ceiling textures through aerosol systems. Prior to founding the 
assignee, I owned a plastering business. I am familiar with the prosecution history of 
the above-referenced patent application, including the Office Action dated January 24, 
2006. 

II. Experiments: 
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In approximately 1996, while researching texture materials in aerosol systems, I 
conducted the following experiment. It is known in the art that some aggregates, such 
as polystyrene, are not compatible with liquefied aerosol propellants such as 
hydrocarbon, dimethyl ether and Dymel 152a. Hydrocarbon and dimethyl ether are 
volatile organic compound (VOC) propellants. The experiment clearly demonstrates 
that an aggregate comprising polystyrene cannot maintain integrity in the presence of 
such propellants while polyethylene and rubber particulates unexpectedly maintain 
integrity under similar conditions. 



EXPERIMENT: 

An aerosol can was filled with a ceiling texture material. The ceiling texture material 
included polystyrene particles as the aggregate. The can was gassed with liquefied 
aerosol propellant. 

A. Initial spraying of the can approximately 5 minutes after filling the can dispensed 
the ceiling texture material properly. The polystyrene aggregate was observed. 

B. Spraying of the can approximately 2 hours after filling the can dispensed the 
ceiling texture material improperly. The polystyrene aggregate was not present. 

C. Further investigation revealed that the liquefied aerosol propellant had degraded 
the polystyrene in the ceiling texture material. 

The same experiment was performed using polyethylene as the aggregate in the ceiling 
texture material. 

A. Initial spraying of the can approximately 5 minutes after filling the can dispensed 
the ceiling texture material properly. The polyethylene aggregate was observed. 

B. Spraying of the can approximately 2 hours after filling the can dispensed the 
ceiling texture material properly. The polyethylene aggregate was observed. 



The same experiment was performed using rubber particulates as the aggregate in the 
ceiling texture material. 

A. Initial spraying of the can approximately 5 minutes after filling the can dispensed 
the ceiling texture material properly. The rubber aggregate was observed. 

B. Spraying of the can approximately 2 hours after filling the can dispensed the 
ceiling texture material properly. The rubber aggregate was observed. 
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III. Prior Art Cited by the Examiner 

I have reviewed U.S. Patent No. 5,505,344 to Woods ("Woods"), U.S. Patent No. 
4,472,201 to Ochi et al. ("Ochi") and U.S. Patent No. 5,914,196 to Calvo et al. ("Calvo"). 

IV. Summary 

Liquefied aerosol propellants, such as VOC propellants, are preferred to 
compressed gas propellants because a sprayable material composition can be sprayed 
with less pressure when such propellants are used. Using liquefied aerosol propellants 
provides a desired level of atomization and level of control for the user when spraying. 
It is well-known in the art that conventional aggregates, such as polystyrene, 
decompose in the presence of liquefied aerosol propellants, for example, VOC 
propellants. Thus, there has been a longstanding need for finding an aggregate that is 
compatible with these propellants. Unexpectedly, an aggregate comprising either 
polyethylene or rubber particulates, which share similar qualities as polystyrene, does 
not decompose when used with a liquefied aerosol propellant. 

V. I declare further that all statements made on information and belief are 
believed to be true, and further that these statements were made with the knowledge 
that willful false statements and the like so made are punishable by fine or imprisonment 
or both under Section 1001 of Title 18 of the United States Code and such willful false 
statements may jeopardize the validity of the instant patent specification or any patent 
issuing thereon. 
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